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DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statement submitted on 09-26-2003 has been 
considered by the Examiner and made of record in the application file. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claim 11 is rejected under 35 U.S.C. 102 (e) as being anticipated by Bartz et al. 
(U.S. Patent Publication # 6,701,342 B1). 

Consider claim 1 1 , Bartz et al. clearly show and disclose a method for assessing 
the impact of an indirectly implicated resource within an service level agreement (SLA) 
in real time (Fig. 6, block titled SL01 , referencing the impact of an indirectly implicated 
resource (for example an storage resource) to provide a throughput of 50 kb/sec or 
more; column 9, lines 30-67 and column 10, lines 1-1 1 that describe SL01 and SL02 
as well as their impact on the SLA), the method comprising the steps of: 
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establishing an SLA directly implicating a performance level for an underlying resource 
(Fig. 6, block titled SL02, referencing the performance level for an underlying resource 
(for example server response time) to provide a response time less than or equal to 5 
seconds; column 9, lines 30-67 and column 10, lines 1-11 that describe SL01 and 
SL02 as well as their impact on the SLA); 

noting at least one resource upon which said underlying resource depends (resources 
affecting throughput); 

receiving an event arising from said at least one resource (Fig. 6, SL01 blocks 84 and 
86 that cause an event of throughput falling below 50kb/sec for 5 minutes; column 9, 
lines 30-67 and column 10, lines 1-11 that describe SL01 and SL02 as well as their 
impact on the SLA); 

determining whether said event affects said underlying resource in meeting said 
performance level (Fig. 6, SLA violated block 100, showing an analysis being done to 
determine the combined effect of SL01 and SL02 violations; column 9, lines 30-67 and 
column 10, lines 1-1 1 that describe SL01 and SL02 as well as their impact on the 
SLA); and, 

if said event prevents said underlying resource from meeting said performance level, 
generating a notification specifying an impact of said event upon said SLA (Fig. 6, SLA 
violated block 104, showing a final determination of the SLA violation period; column 9, 
lines 30-67 and column 10, lines 1-1 1 that describe SL01 and SL02 as well as their 
impact on the SLA). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness 

or non-obviousness. 



This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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Claims 1, 3, 8, and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Main et al. (U.S. Patent Publication # 5,893,905), in view of Bartz 
et al. (U.S. Patent Publication # 6,701,342 B1). 

Consider claim 1, Main et al. clearly show and disclose a method for performing 
a real-time service level agreement (SLA) impact analysis (Abstract, that discloses the 
details of a method for performing a real-time service level agreement (SLA) impact 
analysis; Fig. 2 that depicts the setup for the method; column 3, lines 27-34 that 
disclose the same details listed in the abstract), the method comprising the steps of: 
detecting an event arising from a specific resource (Fig. 5, blocks 510, 512, 514, 516, 
518, and 520 that disclose three different scenarios that trigger events arising out of 
failure of specific resources to meet SLA criteria; column 7, lines 37-40 that detail some 
of the causes that trigger events); 

determining whether based upon said event said specific resource cannot perform 
adequately to meet a term within an SLA which directly implicates said specific resource 
(column 8, lines 55-67 and column 9, lines 1-10 that disclose the details of the three 
failing scenarios mentioned above). 

However, Main et al. does not explicitly disclose further determining whether 
based upon said event said specific resource inhibits another resource from performing 
adequately to meet a term within said SLA which does not directly implicate said 
specific resource, but directly implicates said another resource. 
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In the same field of endeavor, Bartz et al. clearly show and disclose a method 
including the step of determining whether based upon said event said specific resource 
inhibits another resource from performing adequately to meet a term within said SLA 
which does not directly implicate said specific resource, but directly implicates said 
another resource (Fig. 6 showing an SLA violation caused by a combination of two 
separate events (throughput < 50 Kb/sec for 5 minutes and response time > 5 seconds 
for 2 minutes), wherein the server resource is unable to maintain the response time in 
part due to throughput from storage devices falling below the specified rate of 50 Kb/sec 
for 5 minutes; column 9, lines 30-67 and column 10, lines 1-12 that describe the 
scenario in more details; Fig. 2 that shows the hierarchical structure selected from 
service model disclosing interdependency of resources in an SLA). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to include the step of determining whether based upon 
said event said specific resource inhibits another resource from performing adequately 
to meet a term within said SLA which does not directly implicate said specific resource, 
but directly implicates said another resource, as taught by Bartz et al., in the method of 
Main et al., so that proper determination can be made for the root cause of SLA 
violation by analyzing the relationship between different resources. 

Consider claim 3, and as applied to claim 1 above, Main et al. as modified by 
Bartz et al., clearly show and disclose a method for the claimed invention, including 
wherein said detecting event comprises the step of receiving an event from a 



Application/Control Number: 10/672,777 Page 7 

Art Unit: 2109 

management application charged with managing said specific resource (Fig. 2, 
Unicenter Star Console blocks 104A, 104B, and 104C; column 5, lines 28-31 which 
disclose that management application running on these consoles collect event 
information of jobs running on the mainframe production computers). 

Consider claim 8, Main et al. clearly show and disclose a machine readable 
storage having stored thereon a computer program for performing a real-time service 
level agreement (SLA) impact analysis (claim 10; column 6, lines 38-58 that disclose a 
machine readable storage having stored thereon a computer program for performing a 
real-time service level agreement (SLA) impact analysis), the computer program 
comprising: 

a routine set of instructions for causing the machine to perform the steps of detecting an 
event arising from a specific resource (Fig. 5, blocks 510, 512, 514, 516, 518, and 520 
that disclose three different scenarios that trigger events arising out of failure of specific 
resources to meet SLA criteria; column 7, lines 37-40 that detail some of the causes 
that trigger events); 

determining whether based upon said event said specific resource cannot perform 
adequately to meet a term within an SLA which directly implicates said specific resource 
(column 8, lines 55-67 and column 9, lines 1-10 that disclose the details of the three 
failing scenarios mentioned above). 

However, Main et al. does not explicitly disclose further determining whether 
based upon said event said specific resource inhibits another resource from performing 
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adequately to meet a term within said SLA which does not directly implicate said 
specific resource, but directly implicates said another resource. 

In the same field of endeavor, Bartz et al. clearly show and disclose a machine 
readable storage having stored thereon a computer program for performing a real-time 
service level agreement (SLA) impact analysis including the step of determining 
whether based upon said event said specific resource inhibits another resource from 
performing adequately to meet a term within said SLA which does not directly implicate 
said specific resource, but directly implicates said another resource (claims 31 and 32; 
Fig. 6 showing an SLA violation caused by a combination of two separate events 
(throughput < 50 Kb/sec for 5 minutes and response time > 5 seconds for 2 minutes), 
wherein the server resource is unable to maintain the response time in part due to 
throughput from storage devices falling below the specified rate of 50 Kb/sec for 5 
minutes; column 9, lines 30-67 and column 10, lines 1-12 that describe the scenario in 
more details; Fig. 2 that shows the hierarchical structure selected from service model 
disclosing interdependency of resources in an SLA). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to provide instructions for determining whether based 
upon said event said specific resource inhibits another resource from performing 
adequately to meet a term within said SLA which does not directly implicate said 
specific resource, but directly implicates said another resource, as taught by Bartz et al., 
in the instructions residing on a computer readable medium of Main et al., so that proper 
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determination can be made for the root cause of SLA violation by analyzing the 
relationship between different resources. 

Consider claim 10, and as applied to claim 8 above, Main et al., as modified by 
Bartz et al., clearly disclose a machine readable storage having stored thereon a 
computer program including receiving an event from a management application charged 
with managing said specific resource (claim 10; Fig. 2, Unicenter Star Console blocks 
104A, 104B, and 104C; column 5, lines 28-31 which disclose that management 
application running on these consoles collect event information of jobs running on the 
mainframe production computers). 

Claims 2 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Main et al. (U.S. Patent Publication # 5,893,905), in view of Bartz et al. (U.S. Patent 
Publication # 6,701,342 B1), and further in view of Barkan et al. (U.S. Patent 
Publication #6,925,493 B1). 

Consider claim 2, and as applied to claim 1 above, Main et al., as modified by 
Bartz et al., clearly disclose a method of the claimed invention, including the step of 
establishing a hierarchy of resources within a shared database through which a 
relationship can be recognized between said specific resource and said another 
resource in said further determining step (column 4, lines 25-27 that disclose job 
dependencies and their required resource dependencies are entered into the 
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maintenance workstation 108 and are stored in a databases in the production server 
106). 

However, Main et al. f as modified by Bartz et al., do not explicitly show and 
disclose a shared database through which a relationship can be recognized between 
said specific resource and said another resource in said further determining step. 

In the same field of endeavor, Barkan et al. clearly show and disclose a method 
including the step of establishing a hierarchy of resources within a shared database 
through which a relationship can be recognized between said specific resource and said 
another resource in said further determining step (Fig. 3 showing Infrastructure DB 
corresponding to the "Relationship DB 140", and Fig. 2 showing Infrastructure Manager 
24 corresponding to "Relationship Management 120"; column 6, lines 25-31 which 
disclose that the Infrastructure Manager stores the information about the map of 
resources, i.e. what is the role of each resource, where it is connected, and which 
user/users are influenced by it, in the Infrastructure DB). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to include the step of establishing a hierarchy of 
resources within a shared database through which a relationship can be recognized 
between said specific resource and said another resource in said further determining 
step, as taught by Barkan et al., in the method of Main et al., as modified by Bartz et al., 
so that proper determination can be made for the root cause of SLA violation by 
analyzing the relationship between different resources. 
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Consider claim 9, and as applied to claim 8 above, Main et al., as modified by 
Bartz et al., disclose that the machine readable storage further comprising the step of 
establishing a hierarchy of resources within a shared database through which a 
relationship can be recognized between said specific resource and said another 
resource in said further determining step (column 4, lines 25-27 that disclose job 
dependencies and their required resource dependencies are entered into the 
maintenance workstation 108 and are stored in a databases in the production server 
106). 

However, Main et al., as modified by Bartz et al., do not explicitly show a shared 
database through which a relationship can be recognized between said specific 
resource and said another resource in said further determining step. 

In the same field of endeavor, Barkan et al. clearly show and disclose that 
the machine readable storage further comprising the step of establishing a hierarchy of 
resources within a shared database through which a relationship can be recognized 
between said specific resource and said another resource in said further determining 
step-(claims 7-10; Fig. 3 showing Infrastructure DB corresponding to the "Relationship 
DB 140", and Fig. 2 showing Infrastructure Manager 24 corresponding to "Relationship 
Management 120"; column 6, lines 25-31 which disclose that the Infrastructure Manager 
stores the information about the map of resources, i.e. what is the role of each resource, 
where it is connected, and which user/users are influenced by it, in the Infrastructure 
DB). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to include software instructions for establishing a 
hierarchy of resources within a shared database through which a relationship can be 
recognized between said specific resource and said another resource in said further 
determining step, as taught by Barkan et al., in the method of Main et al., as modified by 
Bartz et al., so that proper determination can be made for the root cause of SLA 
violation by analyzing the relationship between different resources. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Main et 
al. (U.S. Patent Publication # 5,893,905), in view of Barkan et al. (U.S. Patent 
Publication # 6,925,493 B1). 

Consider claim 4, Main et al. clearly show and disclose a system for performing 
a real-time service level agreement (SLA) impact analysis (Abstract, that discloses the 
details of a system for performing a real-time service level agreement (SLA) impact 
analysis; Fig. 2 that depicts the system setup; column 3, lines 27-34 that disclose the 
same details listed in the abstract). 

However, Main et al. do not explicitly show a service level manager programmed 
to establish a plurality of SLAs directly implicating selected resources; a relationship 
database configured for coupling to a plurality of management applications programmed 
to manage said selected resources; a modeling and evaluation system communicatively 
coupled to said relationship database and said service level manager and programmed 
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to perform a real-time SLA impact analysis based both upon resources directly 
implicated by said SLAs and also upon resources which are related to said resources 
direptly implicated by said SLAs. 

In the same field of endeavor, Barkan et al. clearly show and disclose a system 
with a service level manager programmed to establish a plurality of SLAs directly 
implicating selected resources (Fig. 2, SLA Manager block 33, SLA DB block 32, and 
SLA Engine block 31; column 5, lines 21-34 that describe the function of each of these 
blocks); 

a relationship database configured for coupling to a plurality of management 
applications programmed to manage said selected resources (Fig. 3, Infrastructure DB 
and Fig.2, Infrastructure Manager block 24; column 6, lines 25-31 which disclose that 
the Infrastructure Manager stores the information about the map of resources, i.e. what 
is the role of each resource, where it is connected, and which applications are 
influenced by it, in the Infrastructure DB); 

a modeling and evaluation system communicatively coupled to said relationship 
database and said service level manager and programmed to perform a real-time SLA 
impact analysis based both upon resources directly implicated by said SLAs and also 
upon resources which are related to said resources directly implicated by said SLAs 
(Fig. 2, SLA Engine block 31 and CSL Engine block 28 together functioning as a 
modeling and evaluation system, communicatively coupled to said relationship 
database Infrastructure DB via Infrastructure Manager 24 and SLA Manager 33; column 
5, lines 21-36 and column 6, lines 25-31 that disclose the details of these blocks). 



Application/Control Number: 10/672,777 Page 14 

Art Unit: 2109 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to provide a system with a service level manager 
programmed to establish a plurality of SLAs directly implicating selected resources; a 
relationship database configured for coupling to a plurality of management applications 
programmed to manage said selected resources; a modeling and evaluation system 
communicatively coupled to said relationship database and said service level manager 
and programmed to perform a real-time SLA impact analysis based both upon 
resources directly implicated by said SLAs and also upon resources which are related to 
said resources directly implicated by said SLAs, as taught by Barkan et al., in the 
method of Main et al., so that appropriate SLA impact analysis of the hierarchy of 
resources used by the service can be carried out, and the resources reallocated to 
avoid penalties associated with failure to meet SLA criteria. 

Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Main et al. (U.S. Patent Publication # 5,893,905), in view of Barkan et al. (U.S. 
Patent Publication # 6,925,493 B1), and further in view of Dugan et al. (U.S. Patent 
Application Publication # 2002/0083166 A1). 

Consider claim 5, and as it applies to claim 4 above, Main et al., as modified 
by Barkan et al., clearly show and disclose a system for performing a real-time service 
level agreement (SLA) impact analysis, except comprising a hierarchy of dependencies 
between said selected resources. 
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In the same field of endeavor, Dugan et al. clearly disclose a system comprising 
a hierarchy of dependencies between said selected resources (paragraph 0024 that 
describe a three-tier resource allocation hierarchy being balanced or adjusted to meet 
business rules). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to provide a system comprising a hierarchy of 
dependencies between said selected resources, as taught by Dugan et al., in the 
method of Main et al., modified by Barkan et al., so that appropriate SLA impact 
analysis of the hierarchy of resources used by the service can be carried out, and the 
resources reallocated to avoid penalties associated with failure to meet SLA criteria. 

Consider claim 6, and as it applies to claim 5 above, Main et al., as modified 
by Barkan et al., clearly show and disclose a system for performing a real-time service 
level agreement (SLA) impact analysis, except comprising a data warehouse coupled to 
said relationship database and configured to store said hierarchy. 

In the same field of endeavor, Dugan et al. clearly show and disclose a system 
comprising a data warehouse coupled to said relationship database and configured to 
store said hierarchy (paragraph 0024 that describe a three-tier resource allocation 
hierarchy set up as objects and object instantiations; Fig. 3, IDNA node block 204, 
network management system 212; MOCE block 228, and Repository block 230, 
wherein the managed objects of resources with three levels of hierarchy are stored in 
the Repository block 230 corresponding to a claimed data warehouse). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to provide a system comprising a data warehouse 
coupled to said relationship database and configured to store said hierarchy, as taught 
by Dugan et al., in the method of Main et al., as modified by Barkan et al., so that 
appropriate SLA impact analysis of the hierarchy of resources used by the service can 
be carried out, and the resources reallocated to avoid penalties associated with failure 
to meet SLA criteria. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Main et 
al. (U.S. Patent Publication # 5,893,905), in view of Barkan et al. (U.S. Patent 
Publication # 6,925,493 B1), and further in view of Bartz et al. (U.S. Patent 
Publication #6,701,342 B1). 

Consider claim 7, and as it applies to claim 4 above, Main et al., as modified 
by Barkan et al., clearly show and disclose a system for performing a real-time service 
level agreement (SLA) impact analysis, except wherein said modeling and evaluation 
system is disposed within said service level manager. 

In the same field of endeavor, Bartz et al. clearly show and disclose a system 
wherein said modeling and evaluation system is disposed within said service level 
manager (Fig. 7, Service Model Manager block 101, Measurement Manager block 102, 
Baseline manager block 103, and Compliance Checker block 104 together forming said 
modeling and evaluation system, that is all part of DMS 1 (Diagnostic Measurement 
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Server, interpreted by the examiner to include the Service Level Manager of the claimed 
invention); column 12, lines 63-67 and column 13, lines 1-8 that describe these 
components of DMS 1 ). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to provide a system wherein said modeling and 
evaluation system is disposed within said service level manager, as taught by Bartz et 
al., in the method of Main et al., as modified by Barkan et al., so that a comprehensive 
set of tools is available to perform the SLA compliance evaluations. 

Conclusion 

Any response to this Office Action should be faxed to (571 ) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Art Unit: 2109 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Kishin G. Belani whose telephone number is (571) 270- 
1768. The Examiner can normally be reached on Monday-Thursday from 6:30 am to 
5:00 pm. 
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If attempts to reach the Examiner by telephone are unsuccessful, the Examinees 
supervisor, Rafael Perez Gutierrez can be reached on (571) 270-1767 or (571) 272- 
7915. The fax phone number for the organization where this application or proceeding is 
assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 

Kishin G. Belani 
K.G.B./kgb 

May 22, 2007 



RAmEL PEREZ-GUTIERREZ ^ 
SUPERVISORY PATENT EXAMINER 




